Session Laws - 2003 S.L. 2003-284

expended as federal funds are available to match, and if the amount

available to the State is less than projected, the unexpended remainder

of the $1,922,215 shall revert to the General Fund on the earlier of:

a. June 30, 2006; or

b. A determination by the Office of State Budget and Management
that the unexpended remainder will not be needed.

SECTION 25.1.(b) The 107th Congress established the Help America
Vote Act (HAVA) as Public Law 107-252 establishing a program to assist in the
administration of federal elections and provide assistance with the administration of
certain federal elections laws and programs; establish minimum election administration
standards for states and units of local government with the responsibility for the
administration of federal elections. In HAVA, Congress authorized appropriations for
elections assistance in the form of a matching grant program (Title 11 of HAVA,
Requirements Payments) for which states are required as one condition of the Election
Assistance Requirements Payments to match federal allocations with a five percent
(5%) match of State dollars. The federal government has additional requirements,
including a required state plan and a stipulation for each participating state to implement
the Maintenance of Effort (MOE) requirements of Title II, section 254(a)(7) of HAVA.
The MOE requires that the state maintain the expenditures of the state for activities
funded by the payment at a level that is not less than the level of such expenditures
maintained by the state for the fiscal year ending prior to November 2000. Congress
authorized up to $1.4 billion for Requirements Payments, and $810 million for Title 11
requirements grants was funded for fiscal year 2003. Title II requirements funding has
not been passed by Congress for fiscal years 2004-2005 and 2005-2006 but is currently
proposed at $500 million for each year.

Based upon the 2003 approved funding, it is estimated that North Carolina
will receive $22.6 million of the Title II funding if North Carolina meets all the
conditions of the Election Assistance program, including not only the five percent (5%)
state match but also maintenance of its expenditure level on HAVA activities at the
expense level the State Board of Elections had in State fiscal year 1999-2000. Actual
expenditures for the State Elections Information Management System (SEIMS), which
is a qualified HAVA activity, in 1999-2000 were three million four hundred fifty-seven
thousand five hundred eighty-five dollars and six cents ($3,457,585.06). The authorized
expenditures on SEIMS in 2002-2003 by the State Board of Elections is one million six
hundred sixty-five thousand six hundred fifty dollars ($1,665,650). The difference in
expenditure levels is one million seven hundred ninety-one thousand nine hundred
thirty-five dollars and six cents ($1,791,935.06). To meet HAVA's Title II MOE
requirement, North Carolina has to appropriate from its General Fund to a Reserve on a
recurring basis (or for as long as Congress requires the MOE as a condition of states'
being eligible to receive Requirements Payments), the amount of three million four
hundred fifty-seven thousand five hundred -eighty-five dollars and six cents
($3,457,585.06) annually.

For the State to meet its obligatory five percent (5%) match for HAVA's Title
II Requirements Payments, North Carolina has to match twenty-two million six hundred
thousand dollars ($22,600,000) estimated federal funds in 2003-2004; thirteen million
nine hundred forty-four thousand dollars ($13,944,000) estimated federal funds in
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